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---------- Forwarded message ---------- 
From: DoNotReplyFHA <DoNotReplyFHA@hud.gov> 
Date: Mon, Apr 23, 2018 at 12:16 PM 
Subject: Thank you for contacting the FHA Resource Center, RE: CAS-7024379-R7C9G3  
To: Danielle Hernandez <dani@newcastle.loans> 

Dear Danielle Hernandez, 
  
Thank you for contacting the FHA Resource Center. The information you requested in response to the 
above referenced service request number is provided below. 
  
If the information does not fully address your question, please forward this email (do not reply) 
to answers@hud.gov, and provide additional information so that we may better serve you. You may also 
speak directly to a customer service representative by calling 1-800-CALL-FHA (1-800-225-5342) or visit 
our online knowledge base at www.hud.gov/answers, 24 hours/7 days a week. 
  
Your question was regarding DACA Recipients. FHA will insure loans made to DACA Recipients as long as 
they meet the following requirements.  
  
Do borrowers have to be U.S. citizens to qualify for FHA financing? 
United States (U .S.) citizenship is not required for eligibility. The lender must determine the residency 
status of the borrower based on information provided on the application and other applicable 
documentation. In no case is a Social Security card sufficient to prove immigration or work status.  
 
A borrower with lawful permanent resident alien status may be eligible provided the borrower satisfies the 
same requirements, terms and conditions as those for U.S. citizens. The file must include evidence of the 
permanent residency and indicate that the borrower is a lawful permanent resident alien on the Uniform 
Residential Loan Application (URLA).  The U.S. Citizenship and Immigration Services (USCIS) within the 
Department of Homeland Security provides evidence of lawful, permanent residency status.  
 
A borrower who is a non-permanent resident alien may be eligible provided:  
• the property will be the borrower’s principal residence;  
• the borrower has a valid Social Security Number (SSN), except for those employed by the World Bank, a 
foreign embassy, or equivalent employer identified by HUD;  
• the borrower is eligible to work in the U.S., as evidenced by the Employment Authorization Document 
issued by the USCIS; and    
• the borrower satisfies the same requirements, terms and conditions as those for U.S. citizens.   
 
The Employment Authorization Document is required to substantiate work status. If the Employment 
Authorization Document will expire within one year and a prior history of residency status renewals exists, 
the lender may assume that continuation will be granted. If there are no prior renewals, the lender must 
determine the likelihood of renewal based on information from the USCIS.   
 
A borrower residing in the U.S. by virtue of refugee or asylee status granted by the USCIS is automatically 
eligible to work in this country. The Employment Authorization Document is not required, but 
documentation substantiating the refugee or asylee status must be obtained.  Non-U.S. citizens without 
lawful residency in the U.S. are not eligible.  
 
For additional information see Handbook 4000.1 II.A.1.b.ii.(A)(8)-(9) available at 
https://www.hud.gov/program_offices/administration/hudclips/handbooks/hsgh 

  
Sincerely, 
  
FHA Customer Service Team 
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DISCLAIMER: All policy information contained in this knowledge base article is based upon the referenced 
HUD policy document. Any lending or insuring decisions should adhere to the specific information 
contained in that underlying policy document. 
  
  
  
 
See us online at newcastle.loans. Call us at 855-610-1112. NewCastle Home Loans, 1700 W. Cortland St, 
Chicago, IL 60622. Lic#150580. Equal housing lender. This message may contain confidential, proprietary and 
privileged info. If you're not the intended recipient, please delete it and contact the sender by return email. 
 
 

The linked image cannot be  
displayed.  The file may  hav e  
been mov ed, renamed, or  
deleted. Verify that the link  
points to the correct file and  
location.

 

Notice to Recipient: 
The information contained in this email is confidential and intended solely for the addressees. Any unauthorized access, use, reproduction, or dissemination is 
prohibited. If you have received this e-mail in error, please notify me immediately and delete this copy from your system. EVERETT FINANCIAL, INC. D/B/A 
SUPREME LENDING NMLS ID #2129 (www.nmlsconsumeraccess.org) This is not an offer to enter into an agreement. Information, rates, & programs are subject to 
change without prior notice and may not be available in all states. All products are subject to credit & property approval. Supreme Lending is not affiliated with any 
government agency. Supreme Lending, its subsidiaries and/or its affiliates shall not assume legal liability or responsibility for any incorrect, misleading, or altered 
information contained herein.  
 The linked image cannot be  

displayed.  The file may  hav e  
been mov ed, renamed, or  
deleted. Verify that the link  
points to the correct file and  
location.
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From: 

Sent: 

To: 

Subject: 

Higgins, John S 

28 Jun 2018 16:38:20 +0000 

Stevens, Kevin L 

FW: DACA 

Just FYI. We never said it was ok. A few lenders explained how they had interpreted the work 

authorization policy (EAD section) to somehow supersede the legal status policy in the case of DACA 

recipients. Scott, Gisele and I expressed understanding, but otherwise confirmed that DACA recipients 

were ineligible. I think Gisele said we would take their concerns back and consider an FAQ or other 

written clarification. 

Jack 

From: Higgins, John S 

Sent: Thursday, June 28, 2018 12:33 PM 

To: 'Carrie Goldman' <cgoldman@ulc.com>; Bice, Scott E <Scott.E.Bice@hud.gov> 

Cc: Brad Groves <BGROVES@ulc.com> 

Subject: RE: DACA 

Hi Carrie, 

My apologies if there was a misunderstanding during the roundtable in Denver. During the discussion on 

EAD and DACA, we acknowledged that certain aspects of the respective sections of Handbook 4000.1 

could be clearer. We also understand that the industry would benefit from an FAQ or other written 

clarification from FHA on this issue. That is all still subject to internal discussion/clearance processes. 

What other lenders have been told by the HOCs is accurate: Borrowers with DACA status are not eligible 

for FHA financing per current policy in HUD Handbook 4000.1. 

If Universal has specific cases that you want us to consider from an enforcement perspective (LRS 

reviews with indemnification requests, etc.), then please reach out to me with specifics. 

Thank you, 

Jack Higgins 

Federal Housing Administration 

Director I Quality Assurance Division 

202-402-6730

From: Carrie Goldman <cgoldman@ulc.com>

Sent: Wednesday, June 27, 2018 1:12 PM

To: Higgins, John S <John.S.Higgins@hud.gov>; Bice, Scott E <Scott.E.Bice@hud.gov>

Cc: Brad Groves <BGROVES@ulc.com>

Subject: DACA

Dear Jack and Scott,
Thank you for allowing me to participate at the Denver HOC Lender Roundtable on June 12,
2018.
We discussed the H1 B visas and it was clear that this status was not acceptable to FHA. We
also discussed the EAD documentation as it relates to non-permanent resident aliens. In
particular, there were no restrictions on the acceptable categories of employment authorization
documents. DACA was specifically noted as an acceptable category so long as the non­
permanent resident alien guidelines were followed. Subsequent to this meeting we have heard
from other lenders that their representative HOC office has stated that DACA is an
unacceptable category of employment authorization. They were told that DACA does not allow
for lawful residency therefore DACA people are not eligible for FHA financing.
We don't understand that logic as the EAD card clearly documents the individual is legal in the
United States and able to work lawfully so long as the document has not expired. Based on the
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USCIS website documents it is clear to us that unexpired DACA recipients are currently in a 
lawful residency status. The screenshot below specifically notes that if your DACA and 
authorization expires then at that point upon expiration you will begin to accrue unlawful 
presence once again. This means you used to have unlawful presence/residency, you are lawful 
during the time your authorization was not expired, but you would become unlawful once again 
upon expiration without renewal (see below). 
Your guidelines are clear as they relate to expiration dates of the EAD. Expirations within one 
year that have a history of renewals meet FHA guidelines. Expirations within one year without a 
history of renewals also meet FHA guidelines since the USCIS website clearly notes that DACA 
renewals are currently being accepted (please note screenshot from USCIS website below). 
Please confirm that there have been no policy changes at FHA since the roundtable on June 12, 
2018 and that DACA loans are still eligible. 
Thank ou for our time. 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
WASHINGTON, DC 20410-1000 

ASSISTANT SECRETARY FOR CONGRESSIONAL 
AND INTERGOVERNMENTAL RELATIONS 

DEC 2 1 2010 

The Honorable Maxine Waters 
U.S. House of Representatives 
Washington, DC 20515 

Dear Representative Waters: 

On behalf of Federal Housing Commissioner Brian D. Montgomery, thank you for your 
letter regarding a recent press report concerning borrower eligibility requirements for loans insured 
by the Federal Housing Administration (FHA). The following information is from the Department 
of Housing and Urban Development's (HUD) Office of Housing. 

The Department wants to be very clear that it has not implemented any policy changes 
during the current Administration, either formal or informal, with respect to FHA eligibility 
requirements for Deferred Action for Childhood Arrivals (DACA) recipients. HUD has 
longstanding policy regarding eligibility for non-U.S. citizens without lawful residency. Those 
policies have not been altered. 

Since at least October 2003, FHA has had a published policy that non-U.S. citizens without 
lawful residency are ineligible and required lenders to verify the residency status of applicants from 
documentation provided by the prospective borrower.' This policy was continued and incorporated 
into the Single Family Housing Policy Handbook (Handbook) in September 2015, under the 
previous Administration, and made clear that "[n]on-U.S. citizens without lawful residency in the 
U.S. are not eligible for FHA-insured mortgages."2

The Handbook also includes instruction on eligibility requirements for applicants seeking 
FHA-insured financing. While it indicates that U.S. citizenship is not required for mortgage 
eligibility,3 it also clearly articulates residency requirements for prospective borrowers who are not 
U.S. citizens.4 For instance, a prospective borrower with lawful permanent resident alien status may 
be eligible for FHA-insured financing—the mortgage file "must include evidence of the permanent 
residency," which is provided by the U.S. Citizenship and Immigration Services within the 
Department of Homeland Security.5 The Handbook also provides eligibility requirements for 
prospective borrowers who are non-permanent resident aliens.6

I See Revision 5 of Handbook 4155.1, Mortgage Credit Analysis for Mortgage Insurance, One to Four 
Family Properties, ch. 2-2(B) (Oct. 20, 2003), hupsiAvww.hud.gov/sites/doctunents/41551C2HSGH.PDF. 
2 Single Family Housing Policy Handbook 4000.1 § H.A.1.b.ii(A)(9)(c) (Sept. 14, 2015), 
hnps://www.hud.govisites/docionents/40001HSGH.PDF (emphasis added). 
3 Id. at § II.A.1.b.ii(A)(8). 

See generally id. at § II.A.1.b.ii(A)(9). 
5 Id. at § II.A.1.b.ii(A)(9)(a). 
6 Id. at § II.A.1.b.ii(A)(9)(b). 

www.hud.gov espanol.hud.gov 

#3089.871
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Following publication of the most recent Handbook in September 2015, indicating again 
that non-U.S. citizens without lawful residency are ineligible for FHA financing, there have been no 
changes, nor have any efforts been made by HUD to revise FHA's eligibility requirements as they 
relate to that policy. 

If I can be of further assistance, please let me know. 

Sincerely, 

Len Wo son 
Assistant Secretary for Congressional 

and Intergovernmental Relations 

#3089.872
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