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100 STAT. 1080 PUBLIC LAW 99-435—OCT. 2, 1986 

Public Law 99-435 
99th Congress 

An Act 

Oct. 2, 1986 
[S. 2703] 

Air Carrier 
Access Act of 
1986. 
49 u s e app. 
1301 note. 
49 u s e app. 
1374. 

Regulations. 
49 u s e app. 
1374 note. 

To amend the Federal Aviation Act of 1958 to provide that prohibitions of discrimina 
tion against handicapped individueds shall apply to air carriers. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the "Air Carrier Access Act of 1986". 

SEC. 2. (a) Section 404 of the Federal Aviation Act of 1958 (49 
U.S.C. 1374) is amended by adding at the end thereof the following 
new subsection: 

" P R O H I B I T I O N O N D I S C R I M I N A T I O N AGAINST HANDICAPPED INDIVIDUALS 

"(c)(1) No air carrier may discriminate against any otherwise 
qualified handicapped individual, by reason of such handicap, in the 
provision of air transportation. 

"(2) For the purposes of paragraph (1) of this subsection the term 
'handicapped individual' means any individual who has a physical 
or mental impairment that substantially limits one or more major 
life activities, has a record of such an impairment, or is regarded as 
having such an impairment.". 

(b) That portion of the table of contents of the Federal Aviation 
Act of 1958 which appears under the side heading 

"SEC. 404. Rates for carriage of persons and property." 

is amended by adding at the end thereof: 

"(c) Prohibition on discrimination against handicapped individuals.". 

SEC. 3. Within one hundred and twenty days after the date of 
enactment of this Act, the Secretary of Transportation shall promul
gate regulations to ensure non-discriminatory treatment of qualified 
handicapped individuals consistent with safe carriage of all pas
sengers on air carriers. 

Approved October 2, 1986. 

LEGISLATIVE HISTORY—S. 2703: 

SENATE REPORTS: No. 99-400 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 15, considered and passed Senate. , . ^ < , r 
Sept. 18, considered and passed House. „ 
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130 STAT. 622 PUBLIC LAW 114–190—JULY 15, 2016 

SEC. 2108. AIR TRAVEL ACCESSIBILITY. 

Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation shall issue the supplemental 
notice of proposed rulemaking referenced in the Secretary’s Report 
on Significant Rulemakings, dated June 15, 2015, and assigned 
Regulation Identification Number 2105–AE12. 

Deadline. 
Notice. 
Regulations. 
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[No.  

IN THE UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

______________________________ 

IN RE PARALYZED VETERANS OF AMERICA AND
JAMES THOMAS WHEATON, JR., 

Petitioners. 
______________________________ 

PETITION FOR WRIT OF MANDAMUS TO ELAINE L. CHAO, 
UNITED STATES SECRETARY OF TRANSPORTATION 

______________________________ 

DECLARATION OF DAVID L. ZURFLUH, PRESIDENT OF 
PARALYZED VETERANS OF AMERICA 

I, David L. Zurfluh, hereby state, under penalty of perjury, that 

the following information is true to my knowledge, information, and 

belief: 

1. I am the President of Paralyzed Veterans of America

(“PVA”). 

2. PVA is a congressionally chartered veterans service

organization founded in 1946 and based in Washington, D.C. A core 

tenet of PVA’s mission is to advocate for civil rights and opportunities 
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that maximize the independence of veterans of the armed forces who 

have experienced spinal cord injury or dysfunction.  

3. As President of PVA, I am the chief executive officer of the

corporation, responsible for managing the property, business, and 

affairs of the corporation and representing the corporation in all 

instances in which the corporation has an interest.  

4. PVA currently has approximately 17,000 members

nationwide, all of whom are veterans of the armed forces who have 

experienced spinal cord injury or dysfunction. Almost all PVA’s 

members use wheelchairs for mobility.  

5. PVA’s members elect the leadership of their local chapters

and vote on various chapter policies and initiatives, or serve as at large 

members of the national organization. PVA’s national directors are 

drawn from the local chapters and determine PVA’s overall direction.  

6. PVA’s leadership at all levels, including both its national

board and its chapters, is entirely drawn from its membership. For 

example, I am a U.S. Air Force veteran who served his country in 

Operation Desert Shield/Storm before being injured in a motor vehicle 

accident in 1995 while on active duty in Hachinohe, Japan. Following 
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one year of inpatient rehabilitation and two years of outpatient care, I 

resumed life as an incomplete quadriplegic.  

7. Facilitating our members’ access to air travel is a core part 

of PVA’s mission.  

8. PVA spends substantial resources to carry out this mission 

in a variety of ways, including education and advocacy efforts. For 

example, PVA works closely with air carriers and the Department of 

Transportation to identify problems in accessibility or service for 

travelers with mobility impairments. As part of these efforts, PVA has 

provided training to airline personnel and their contractors and 

collaborated with airlines to develop procedures for serving travelers 

with mobility disabilities. PVA provides these services free of charge.  

9. PVA also works with individual members who have 

experienced issues during air travel. Among other things, PVA advises 

members in submitting complaints with the Aviation Consumer 

Protection Division of the Department and the specific airline.  

10. PVA has devoted substantial resources advocating for a rule 

that requires lavatories on single-aisle aircraft to be accessible.  
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a. In 1991, PVA commissioned a study on the necessity and 

feasibility of having accessible lavatories for single-aisle 

aircraft. PVA used the findings of that study in a comment it 

submitted to the Department advocating for accessible 

lavatories on single-aisle aircraft.  

b. In 1992 through 1996, PVA participated as a member of the 

Aircraft Accessibility Federal Advisory Committee. That 

committee addressed, among other things, the issue of 

lavatory accessibility on aircraft.  

c. In 2008, PVA submitted a comment in response to the 

Department’s rulemaking on extending the Air Carrier 

Access Act to include foreign carriers. In that comment, PVA 

again asked the Department to issue a rule requiring 

accessible lavatories on single-aisle aircraft.  

d. In 2016, PVA was appointed to serve on the Accessible Air 

Transportation Advisory Committee (“ACCESS Committee”). 

The ACCESS Committee, which included representatives 

from the airline and airline manufacturing industries, 

reached consensus on a rule requiring accessible lavatories 
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on single-aisle aircraft. The Department had promised to 

propose any such consensus for public comment.  

e. PVA has continued to inquire on a periodic basis whether 

the Department is still planning to propose the ACCESS 

Committee’s consensus rule for public comment, or whether 

the Department intends to propose any other rule on 

lavatory accessibility for public comment. The Department’s 

responses suggest it is, at best, moving at a glacial pace, 

with nearly no discernable movement towards the issuance 

of a proposed rule.   

11. PVA believes that lavatory accessibility on all aircraft is 

vital to ensuring the health and safety of travelers with mobility 

disabilities. PVA further believes that any rule requiring accessible 

lavatories on single-aisle aircraft will significantly improve the lives of 

its members.  

12. Should the Department publish such a final rule, PVA could 

redirect the resources it is currently expending on the accessible 

lavatory issue to aid in its other wide-ranging efforts to improve travel 

accessibility for veterans with mobility disabilities.  
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I declare under penalty of perjury under the laws of the United 

States of America that the foregoing is true and correct. 

 
Executed this 27th day of November, 2018. 
 

 
      
David L. Zurfluh, National President 
Paralyzed Veterans of America 

Add.8



Add.9



Add.10



Add.11



Add.12



Add.13



Add.14



Add.15



Add.16



Add.17



Add.18



Add.19



CERTIFICATE OF SERVICE 

I hereby certify that on this 29th day of November, 2018, I 

electronically filed a copy of the foregoing.  Notice of this filing will be 

sent via email to all parties by operation of the Court’s electronic filing 

system. Parties may access this filing through the Court’s CM-ECF 

system.  

Dated: November 29, 2018 /s/ Karianne M. Jones 
Karianne M. Jones 
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